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04333-0001
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“ May 8, 2007

Governor John Elias Baldacci
Office of the Governor

State House Station 1
Augusta, ME 04333

Senator Dennis S. Damon, Chair
Representative Boyd P. Marley, Chair

Joint Standing Commuittee on Transportation
State House Room 126

Augusta, ME 04333

Aaron Fethke, Chairman
Board of Selectmen
Town of Searsport
Searsport, ME 04974

Greetings:

I am pleased to present to you the final work product of the Sears Island Planning
Initiative. Governor Baldacci formed the Sears Island Planning Initiative in Januvary of
2006. This 45-plus member Steering Committee, representing a wide variety of interests
was charged with developing a set of recommendations for the use of Sears Island. These
recommendations were to be forwarded to the Govemor, the Transportation Committee
of the Maine Legislature and the Town of Searsport for consideration.

I attach an Agreement dated April 12" (as amended) along with a list of 38 signatories 1o
it and supporting information. This is the product of nine meetings of the full Steering
Committee (a number of which had vidco conferencing to other locations and all of
which were noticed and open to the public), a public participation day, meetings of an
Education sub-committee, presentations by individuals with expertise in specific areas of
interest, a mailing list of nearly 200 interested individuals, comprehensive media
coverage and an up-to-date web-page at the Department of Conservation web-site.

In a2 manner, this Agreement is the mid-way point of a two-phase process intended to
guide the future land use activities on Sears Island  The Agreement is a framework that
will now be further detailed by a “Joint Use Planning Committee™. I urn your atiention
1o Section 7 of the Agreement that lists specific tasks that the Committee needs to
undertake over the course of the next year and incorporated into a draft easement and a
Memorandum of Agreement. Prior to implementation, the Joint Use Planming
Committee's work will be shared with each of vou for review.
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In closing, 1 offer my profound appreciation to all the Steering Commitlee members for
their struggle to find a positive path forward. All members put forth an enormous
personal effort to find common ground in a topic where there has been immense
polarization. This Agreement represents a solid and broad compromise across all the
categories of people and interests that have been present in the discussion and debate
around the appropriate activities for Sears Island. As such, this represents a powerful
framework and strong guidance to cach of you and all who sharc an intercst in the future
of Sears Island.

Sincerely,
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Karin R. Tilberg
Host to the Sears Island Planning Initjai

Attachments:

April 12%, 2007 Agreement (as amended by April 27, 2007 SC meeting)
List of Signatories

Letter from Bob Grindrod

Letter from Town of Searsport

Letter from Scnator Damon
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Jonathan Reitman, Facilitator

Diannc Smith. Co-host of Scars Island Planning Initiative
Sue Inches, Co-host of Sears Island Planning Initiative

Scars Island Planning Initiative Stecring Committee Members
Interested Partics
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SEARS ISLAND PLANNING INITIATIVE
DRAFT STEERING COMMITTEE CONSENSUS AGREEMENT

April 12, 2007 version® (as amended at the April 27 SC meeting)

Introduction

In addressing its mission to develop a consensus report of recommended
future land use activities for the 94 1-acre Sears Island, the Steering
Committee has determined that appropriate uses for Mack Point and Sears
Island are compatibly managed marine transportation, recreation, education
and conservation.

Steering Committee members agree that the following elements and
mechanisms are ways in which those uses should be implemented. All of
these elements should be given equal weight and attention, and all should be
vigorously pursued. They are numbered for identification purposes only,
and the numbering implies no sequential ordering of timing or priority.

The undersigned Steering Committee stakeholders agree as follows:

1)  Appropriate and Inappropriate Uses for Sears Island: The
Steering Committee has determined that appropriate uses for Mack Point
and Sears Island are compatibly managed marine transportation, recreation,
education and conservation.

The Steering Committee acknowledges the position of Governor Baldacci
that no LNG facility will be sited over the objection of local residents, and
acknowledges that the majority of Searsport residents have clearly objected
1o siting such a facility within their community. The Steering Committee
therefore agrees that no LNG facility of any kind would be an appropriate
use for Sears Island.



The Steering Commitiee has also agreed that the following uses and
activities are not appropriate for Sears Island:

No demolition of the causeway.

No unauthorized motor vehicle traffic.

No residential development

No nuclear power plants

No coal-fired power or industrial plants

No commercial retail or restaurants

No casinos

No chemical manufacturing

No international airport, airstrip or helicopter landing area
No overnight camping without a permit

No gate fees for Maine residents.

No permanent religious buildings

No unauthorized cutting or harvesting of wood

No marine transport of out-of-state or domestic garbage or
construction waste to or from the isiand

No incinerator

No unlawful destruction of wetlands or habitat

o No soil harvesting
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2)  Build out of Mack Point: Mack Point shall be given preference as an
alternative to port development on Sears lsland. MaineDOT in conjunction
with interested parties, shall investigate and share factual information (which
is not confidential or proprietary) on the extent 1o which Mack Point can, in
fact. accommodate future marine transportation needs, including
investigating the possibilities for acquisition and/or development of
additional acreage for such use. This investigation will include exploring
the feasibility of building a marginal pier at Mack Point, including Long
Cove, for use as part of an expanded marine cargo port.

MaineDOT will actively work. collaboratively and in good faith, with
interested parties to evaluate a cargo/container port for Mack Point and/or
Sears Island, as part of any planning process. As part of this agreemant,



MaineDOT will actively market, solicit proposals and create partnerships for
a cargo/container port on Mack Point and/or Sears Island.

3)  Establish outdoor recreation, education, and conservation
opportunities on Sears Island by creation of a buffer easement: The
parties agree that the DOT, with the Town of Searsport and appropriate
others will provide for light recreation, education and conservation facilities
on a portion of the island by conveyance of an easement covering that area.
The terms of that easement will be finalized by the Joint Use Planning
Committee within twelve months of the date of its creation (see paragraph 7
below). MaineDOT, the Town of Searsport, the easement holder, the DOC
and other interested parties will enter into a Management Agreement
consistent with the terms of the buffer easement.

The buffer easement shall initially be applied to 600 acres of the Island,
simultaneously reserving 341 acres on the westerly side of the Island for a
potential port development. The Joint Use Planning Committee, working
with MaineDOT, shall simultaneously delineate the precise boundaries of
the two areas within twelve (12) months of the date of this Agreement’s
approval by the Governor and the Transportation Committee of the
Legislature. Those boundaries will be based, in part, on a baseline natural
resource analysis of the two areas, Along with the easement terms, the
boundaries will be set forth in a Memorandum of Understanding to be
drafted by the Joint Use Planning Committee.

The Joint Use Planning Comimittee will determine whether any portion of
the 341-acre area reserved for port development s not required for such a
port, in which case that portion will be added to the land subject to the buffer
easement under the same terms as the buffer easement. The transportation
and utility corridors on Sears Island necessary for any port development

are 1o be included in the set-aside acreage for the potential poit.

Uses currently occurring in the area reserved for the port development shall
continug to be allowed in that area until such time as a port proposal
completes the regulatory process.



The buffer easement will be held by a legally-designated third party with no
conflict of interest between administering the easement and any potential
port development.

Any prospective Education and Maintenance Center will be located on Sears
Island east of the current paved access road. The Center will present several
themes, including but not limited to the natural history of the island and
upper Penobscot Bay and issues related to transportation and the
environment. Such a center is intended to complement the offerings of the
Penobscot Marine Museum, the Maine Maritime Academy, and other private
and public educational programs. The Center and other public recreation
improvements may be built as soon as the buffer easement is approved by
the Joint Use Planning Committee and accepted by the easement holder.

The parties agree that nothing in the above plans for the island is intended to
either raise or lower any bars to either development of a cargo/container port
or conservation of the remainder of the island. Specifically, any buffer
easement and associated educational and recreational facilities and activities
are not intended to cause denial of federal funding for development of a
potential cargo/container port.

4) Permitting for a Cargo Port: It is understood that none of the parties
are endorsing in advance any proposal for a marine transportation facility.
They will not, however, oppose such a facility for “non-substantive”
reasons. Ifany cargo/container port proposal is determined to meet
applicable environmental standards, including an alternatives analysis which
documents that the necd could not be met elsewhere, all parties agree they
would not object to or oppose fulfiliment of a cargo/container port on Sears
Island once such development has satisfied all regulatory requirements. All
stakeholders reserve the right to object to certain kinds of proposed facilities
(e.g. LNG or oil terminal). '

3) Jurisdiction: The jurisdiction over Sears Island will remain with the
MaineDOT. MainzDOT is expected 1o collaborate with the Town of

i34



Searsport and other interested parties in implementing the terms of this
Consensus Agreement in ways which: 1) Meet the transportation needs of
the State of Maine, 2) Enhance opportunities for nature-based Eco-Tourism,
3) Generate revenue for the Town of Searsport and the surrounding region,
and 4) comply with the terms of the buffer easement.

6) Tax revenues for the Town of Searsport: The parties agree that the
entirety of this Consensus Agreement, by preserving the potential for
enhanced marine transportation, and by defining permissible uses for
cducation, recreation and conservation is likely to provide the Town of
Secarsport tax revenues which will benefit its citizenry.

7) Implementation: The parties agree to publicly support this Consensus
Agreement and to use their best faith efforts to persuade others 1o support it.
The undersigned parties will jointly deliver this Agreement to the Governor,
the Transportation Committee of the Legislature, and the Town of Searsport
for their consideration.

The parties intend that this Agreement will supersede the previous
Memorandum of Understanding between the Town of Searsport and DOT.

Within 15 days after presentation and acceptance of this Agreement to the
Governor, the Transportation Committee of the Legislature, and the Town of
Searsport, MaineDOT and the Town of Searsport will create a Joint Use
Planning Committee, comprised of no more than 15 people, with balanced
representation of port development and conservation perspectives,
represcntation from the Town of Searsport, as well as relevant local, state
and federal agencies. Only individuals and representatives who are
committed to implementing the terms of this Agreement may serve on the
Joint Use Planning Committce. Subject to Town plans and state and federal
regulations, the Joint Use Planning Commitiee will: 1) draft mutually
acceptable buffer easement language which references a baseline natural
resource inventory, 2) fix the boundaries of the two areas in a way which
reserves adequate acreage for a potential port while creating a functional



area for conservation, recreation and education, 3) help convev a deed with
easement restrictions 1o the buffer easement holder, 4) determine appropriate
access issues, 5) develop a plan for annual revenues to be paid to the Town
of Searsport, 6) Identify options for mitigation for a potential port, and 7)
consider any other issues necessary to effectuate this Consensus Agreement,
and incorporate them into a Memorandum of Agreement.

The parties currently share a good faith belief that opportunities to pursue a
possible container port and conservation, recreation and educational uses are
herein provided. -

If the terms of this Agreement are changed after the parties have signed it, it
is understood that those parties are released from adherence to its terms.

Signed this  day of April, 2007.

See Final Tally (attached).




Y=Yes to 4/12 version (as amended at 4/27/07 SC meeting)
N=No
U=Unknown
Official List: Sears Island Planning Initiative Steering Committee

Y Becky Bartovics - Penobscot Bay Alliance

Y# Sandy Blitz- EMDC - Executive Director, East-West Highway Association
U Brian Bouchard - H. O. Bouchard

Y Sara Bradford - First Selectman, Town of Stockton Springs

Y Larraine Brown - Small Business Owner

Y Buck Bulkley - Village at Stockten Harbor Homeowners Association
Y David Cole - Commissioner, Department of Transportation

Y* David Colter - GAC Chemical Carporation

Y State Senator Dennis Damon

Y* Jonathan Daniels - Eastern Maine Development Corporation

Y Dick Desmarais --member of Sears Island Alternative Uses Committee
Y Scott Dickerson - Executive Director, Coastal Mountains Land Trust
Y McCormack Economy ~ Small Business Owners

Y Jan Flint -~ Representing daily users of Sears Island

Y Jim Freeman- President, Friends of Sears Island

N Maria Fuentes - Maine Better Transportation Association

N David Gelinas ~ Penobscot Bay River Pilots Association

Y James Glliway ~ Searsport Town Manager

U Don Grant --Searsport former Town Manager

Y*Robert Grindrod - Montreal, Maine & Atlantic Railway

Y James Grossman - The Squaw Point Association

Y (2) Lorin & Tara Hollander - Stockton Springs

Y John Hyk - Chalr, Waldo County Commissioners

Y Sue Inches - State Planning Office

U Chip Laite - Knox County Budget Committee

Y Joelle Madiec ~ Squaw Point Association

N Harlan McLaughlin - Fair Play for Sears Island

N John Melrose - Maine Tomorrow

Y* Stan Moses - Represents the City of Bangor

Y Nancy-Linn Nellis = Chair of the Waldo County Marketing Association
Y Joe Perry, Vice-Chair Sears Island Alternative Use Committee

Y (2) Bob & Marietta Ramsdell - Protect Sears Island

Y Jane Sanford - Secretary of Friends of Sears Island

Y Joan Saxe - Sierra Club

Y Dianne Smith - Chair, Sears Island Alternative Use Committee (SIAUC)
Y Alan Stearns - Departmeant of Conservation

Y Astrig Tanguay - Searsport Shores Campground

Y Jim Therriault - Sprague Energy

Y Karin Tilberg - Senior Policy Advisor, Office of tha Governor

U John Wardwsli -- The Lane Construction Corporation



Y (2) Ben & Anne Crimaudo
Alternate Members

Y Bruce Probert

U Andrea DeFrancesco - Representing Marine Harvesters
Y Jay Economy - Small Business Owners

Barbara Haase - GAC, alternate to David Colter

Irvin Smith, alternate to Brian Bouchard

Stephen Whitcomb, alternate to Brian Bouchard

* See letter dated May 4, 2007 attached.



May 4, 2007

Governor John E. Baldacci
1 State House Station
Augusta, ME 04333

Re: Sears Island Agreement
Dear Governor Baidacci:

The undersigned members of the Sears Island Planning Initiative Steering Commitie2 have
signed the April 12 Consensus Agreement, as amended after our April 27 Steering Commities
meeating and discussion in Ssarsport. We sign tnis based on the following understandings:

» Sechion 3 - Paragraph 2: We understand that the intent is that the drawing of these
boundaries will include port design considerations.

= Section 3 — Paragraph 3: If the Joint Use Planning Committez is unabls to datermine if
therz is acreage avaliable in the port zone which “is not required for such a port,” the
Memorandum of Understanding will address how that determination will be mads.

e Section 3 — Paragraph 5: The inten! is that the holder of the Easement will be a neutral
third party with no conflict of interest, based on any interest in 2 particular outcome for
Sears Island

e Section 3 — Paragraph 6. Pursuant to L.D. 277, we understand the Joint Use Planning
Committee's MOU (including a buffer easement) will be presented to the Govarnor,
Transportation Commitize of the Legislature, and the Town of Searsport, prior to
implementation.

+ Seclion 7 - Paragraph 3: Any candidate for service on the Joinl Use Planning Committee
must support. but need not be a signatory to, the April 12 Agreement. as amended.

¢ The Jont Use Planning Committes is to be appointed by the MDOT and the Town of
Searsponi, and is to have balanced representation between conservation and port
davelopment interests, and will also include representatives of local, State and federa!

government

e The Joint Use Planning Committee wili establish its own rules of conduct and pracedure.

s Seclion?

Point 1; The intznt requires the Joint Use Planning Commitize to draft mutualiy
acczptable buffer easement language which referencas a baseline naturs!
resource inventory and provides accommodations for port development
requirements.

Point 6: This task requires tne Joint Uss Pianning Commitiz2 1o prepars a
mitigstion plan fo provide for the neads ol any devaiopmen! of 2 poi



» Finally, we understand tnat the early davelopment of a Joini Use Pian for Sears Island,
which allows for simulianeous pianning for port development and conservation/
educalion/recreation use, will assist in meeting the FHwA "4F" requirements (if they ars
applicable under new regu'ations) and othzr federal agancy parmitting requiremants.
They will not “raise the bar” to either the development of a port or conservation of the
balance of the istand

Thank you for the opportunity to express our understandings, which are the basis for our support
of the April 12 Consensus Aareement. as amended,

Very Truly Yours,

Rabert Grindrod
Stan Moses

Sandy Blitz .
Jonathan Daniels (subjact to the fina! approva! of the EMDC Board)

David Coulter
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Govemor John E.
i Siate House S:ation
Augusta, Mainz 04333-0001

Dear Govemon

Witk this lztter the Town of Searsport, through its Board of Sslectmen. wisher o exprass
our suppart for the Seers lsland Planning Initiative Draft Steering Consensus Agreement
of April (2. 2007 (as amended on Apeit 27, 20073 We fee] thal thrs document provides
the opportunity for further por expension here i1 Searspor; es well 23 recrzation and
conservatisr, eciivity sited on Searg Islend.

We wish to exprass our gratituds to the efforts and countless aours of work members of
veur s:a77 have dedicated 10 the process thus far. We undarsiand much work remains o
ba done. it iz vur sincerast iope that tais documant wii izy he groundwork for ennanesd
gcoromic davelopmen: for Searspor! ip both transponation infrastruciers and recreational
tausisn:,

Respeatiully vours,
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723vdd Legislectrese Senator Dennis S. Damon

Sereate of

ammilia;

Maine
Senate Distvict 28

Mav 3, 2007
Govemnor Jokn B Baldacs
i Staic House Statian

PR
Aupusta, VI 04533
Dass Gowerndr Sakilaze:

1 write te inform vou of my decision to sivn the so called ~Apri] 12 Docurnent” regarding Szars [sland
and 1he agreeme s 'r* : have been raached. My decision is roeted in my velief that the process o dute
has producad the best resull possible under the circumstances and thai in order to move forward into

the next phase of the process we must conclude the work that *April 127 describas.

in as much as “April 127 represenis the culmination of enormous efforis by numerous peopie. werk for
which Tam sore you arz most gratefnl 1 o still concemed by some areas | fo ] nokd b b
wengthened.

Scars Istend s the absolute best and lost opportunity e d"s'cio_ & pont Jaciity capable o

accommodazing worldwide shipping 1ra f' fic in Maing and periians on the entire cast coust of the Uniied
Suues und for that reason we should nol unre -:anab‘\ restrict ourseives from maximizing owr
opportunily there A significant per ol Maine's ceonomie finure is at s1ake here end we mues: never
forget that.

The groups and inzerestx wha have bees identified and v ﬁl omez us ce-inhabitars of Sears island neod
10 acknewlzdyee and damonsirats supnart {or the wansportation inmerests and uses o Sears lsiand. 'E'l.-.s
'u:"lg"!'.’x'.‘l‘l("‘ F"pl'::\":’l ton hus d. 'F\()"‘it!’.ﬂﬂd extraond RA™y reison L in sccommodgal g 1= conzs
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